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By Casey Reynolds, PhD

Managing turfgrasses in shade can be one of the more
challenging aspects encountered by turfgrass managers
everywhere. Unlike weeds, insects or diseases, you can’t
simply spray something to correct it. Furthermore, who
doesn’t love a good shade tree on a hot summer day?
Privacy fences, homes or other structures, trees, shrubs,
etc. all have the capacity to block sunlight from reaching
turfgrasses and thereby creating shade. In this edition

of Rooted in Research, we’ll explore the fundamentals
behind shade, its impacts on turfgrass health, and recent
research designed to determine exactly how much sunlight
is needed to meet the needs of various turfgrass species.
In order to understand shade, it’s important to first
understand the sunlight that it’s blocking. Sunlight

has properties of both particles and waves. Particles of
light called photons contain energy that is delivered in
various wavelengths which are defined by the distance
between successive crests. The electromagnetic spectrum
(Figure 1) includes the entire range of wavelengths of
electromagnetic radiation delivered to the Earth’s surface
by the sun. Unfortunately, not all of these wavelengths are
useful for plant growth. In fact, photosynthetically active
radiation (PAR), which is what drives growth in plants,
makes up a very small amount of this spectrum. The entire

300 nanometer (nm) range of PAR from 400-700 nm,

TURFGRASS GROWTH IN SHADE
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when compared to the entire electromagnetic spectrum,

is equivalent to the width of a coin (a United States dime)
when compared to driving from New York, NY, to Los
Angeles, CA. This tiny portion of light is all that’s useful
to plants. As a result, one can imagine that it doesn’t take
much additional shade from cloud cover, trees, homes, etc.
to limit turfgrass growth in shade.

Turfgrasses, like all plants, require sunlight in order to
supply energy to support photosynthesis, which literally
means “synthesis using light.” As photosynthesis occurs,
solar energy is used to drive the synthesis of carbohydrates
and oxygen from carbon dioxide and water. In shaded
environments, photosynthesis is reduced, which can result
in decreased growth rates of turfgrasses, thinning, and
even death. This is because plant survival dictates that net
photosynthesis (carbon gains) exceed respiration (carbon
losses) for the plant to continue to grow, produce new
tissues, store carbon, etc. The point at which this pendulum
swings in either direction is called the light compensation
point, or the point at which photosynthetic CO, uptake
exactly balances CO, release through respiration.

Generally speaking, cool-season turfgrasses reach

light saturation, the point at which any additional
sunlight cannot be effectively used for photosynthesis, at
approximately 50% of full sunlight. By contrast, warm-

(Continued on Page 6)
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Join us for an Exclusive
Turfgrass Field Day

The turfgrass breeding program of the Texas A&M AgriLife Research and

Extension Center at Dallas invites you, the Turfgrass Producers of Texas, to join

us for an exclusive turfgrass field day on June 7, 2018. Registration 8:00 AM

Program begins at 9:00 and ends at noon with lunch provided. After lunch we

will offer continuing education for TDA applicators. This program will run from
1:00pm-4:00 pm and offer 3 CEU’s.

Take a private,
behind-the-scenes tour
of the breeding program
at Dallas alongside the
Texas A&M Agril-
ife Research turfgrass
breeding team. Field
day events will include
a showcasing of new-
ly released cultivars,
breeding innovations
in zoysiagrass and St.
Augustinegrass, shade
and drought tolerance
evalutions, management
trials, NTEP trials and
other multi-environment
studies.

Nichols Enterprises, Inc.

Complete Design, Installation, and
Service of Irrigation Systems
El Campo, TX 866-543-4833

Your plastic pipe headquarters
* Hancor brand Drainage Products
* Kroy PVC Irrigation Pipe
* Fresno Valves

Irrigation systems
o T-L Continuous Move Linears & Center Pivots
¢ Lake Wheel Lines
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Executive Director’s Message

By BRENT BATCHELOR

The calendar says it is spring. It
hasn’t felt like it. Most of the nights
have been unseasonably cool and the
days have been cloudy. Not ideal
conditions for grass growth. It is
trying but green up has been slow.

I am seeing a lot of loads of grass
on the highways. Wet conditions

Please let us know if you have any
, ideas for how we might make the
event better.

Thanks to those who are willing
to serve on the Board their help and
| input is very valuable to me and the
association. We welcome the three
new Board members Aland Wittig,
Darin Douget, &, Lindy Murff. The

in some of the markets have caused

a backload of orders. The housing
market seems to be picking up and

there are a lot of phone calls being
made to find grass as inventories are very low in the
grass business.

My phone has been ringing a lot as landscapers
and others try to find grass. I refer them to our website
where they can find a listing of growers who grow the
variety of grass that they want.

On the down side, parts of Texas is sliding into a
drought. I know those of you on the coast will be glad
to send your bounty of moisture else where for now, but
North Texas has been drying through the winter and soil
moisture is suffering.

Back to the upside, Interviews are complete for two
Extension turf positions and offers will be made by the
time most of you receive this addition of the Pallet.

The first to filled will be the College Station position
followed by the Dallas Job. I was able to participate in
most of the interviews and feel we will be happy with
the new specialists.

Also, Dr. Ambica Chandra and company at Texas
A&M Dallas is planning a Turfgrass Research Field
Day in on June 7th. Details and a registration link can
be found in this edition

It was good to see all of you at our annual confer-
ence and trade show in College Station. We had a good
turnout and even though the weather canned the educa-
tional meeting it was worth the effort. A lot of people
were responsible for it including our exhibitors. When
it comes time to buy equipment and other products, I
hope you will remember who was at our trade show.

new officers are Brian Gieger Pres-

ident, Billy Mayfield Vice President

and Seth Thomas Secretary Treasurer.
The remaining returning board mem-
bers are Mark Graf, John Romine, and Michael Rhyne.

One of the discussion items at the January Board
meeting was over all Turfgrass Promotion. We will be
working on a plan to increase promotion and marketing
of turfgrass in the future, so stay tuned.

As always feel free to call with any questions.

eweoe  FARMALL SERIES TRACTOR

Farmall Series Tractors

are built with proven basics - like a
dependable, fuel-efficient diesel engine and
a straightforward mechanical transmission
- for simple operation and rugged reliability.
No fancy electronic controls. Just simple
machines built with all the pulling power
and hydraulics you need for loading, blading,
tilling, mowing, baling and more.

Hlavinka Equipment Co.
7 LOCATIONS TO SERVE YOU!

EAST BERNARD - ROSENBERG - NOME - EL CAMPO- BAY CITY - TAFT - VICTORIA
866.566.5647 hlavinka.com
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Exclusive Bolt-on Deck Shells

Since 2007, Progressive has offered turfgrass mowers with heavy-

duty, bolt-on deck shells in either galvanized or painted finishes.

Galvanized shells are ideal for Producers with highly acidic soils or

where certain fertilizers can accelerate the corrosion of a painted .

deck. Progressive offers four models with bolt-on decks. ST

k€ 1n 2016, we’ve bought over 160
feet of galvanized deck mowers
from Progressive, you could
say we like the product. bb )

Ben Copeland Jr., Super Sod

M Features to reduce your cost of
operation over the long haul

= Maintenance Free Blade Spindles

= Four blade choices to optimize cut and costs
= 100 hour extended service PTOs

m 3 year gearbox warranty

lZi Extensive Dealer network that

you can rely on
= Knowledgeable and dedicated to the Turf industry

M Widest range of rotary finishing mowers
available from one source
= Four models with bolt-on galvanized or painted deck shells
m Four models with the Pro Lift-N-Turn™

ul Proudly designed and manufactured in
North America

Learn more about Progressive and our Dealers at: \“ P Ro| GRESS, VE W l/
(800) 668-8873  (519) 527-1080  fax: (519) 527-2275 TURF EQUIPMENT INC.

www.progressiveturfequip.com info@progressiveturfequip.com The Better Bullt ChOiCQTM

Roller mower cutting widths:
12',15.5, 22 & 29.5’

Tri-Deck cutting widths:
12,155, 22' & 36’




Shade For Turfgrass?

(Continued from Page 1

season turfgrasses typically require full sunlight to reach
light saturation. This introduces a series of questions, such
as: “How much full sunlight do various turfgrass species and
varieties need to row?” “Is afternoon sun better than morn-
ing sun?” “Is four hours of shade/partial sun better or worse
than two hours of full sun?” “how do we measure it?” and so
on.

Light intensity varies by location, diurnal cycle, time of
year, atmospheric conditions, cloud cover, shade, etc.

Sometimes this is measured as photosynthetic photon
flux density (PPFD) in units of mol m -2 s -1, which provides
an instantaneous value for how much PAR is reaching a leaf
s surface. However, the item of most interest to turfgrass
researchers is how much photosynthetically active radiation

(PAR) strikes
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100 a surface
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simple,

inexpensive devices capable of measuring DLI that are
commercially available to turfgrass managers.

Publicly available data on DLIs, such as the in-
formation in Figure 2, illustrate the amount of PAR
striking the Earth’s surface at various points in the
United States at different times of year. One can see
from this data the substantial differences that exist
based on location and season. For example, during the
spring months there can be 46 percent more PAR in
the desert southwest than the northeast United States

Tips for growing turfgrass in shade

o Select the appropriate species and cultivar. Fine
fescue and Tall fescue offer the highest shade
tolerance for cool-season lawns while St. Au-
gustinegrass and Zoysiagrass provide the highest
shade-tolerance in warm-season turfgrasses.

o  Shade source matters: Trees are more likely to
alter light quality (red light, blue light, red/far red
ratios) than buildings or other structures which
primarily reduce light quantity.

o Tree species matters: Evergreen trees provide more
shade than deciduous trees.

o Mowing height: Mow turfgrasses on the upper end
of their recommended height range.

o  Fertilization: Reduce nitrogen applications. Exces-
sive leaf growth comes at the expense of roots and
other stored carbon sources.

o  Traffic: Limit traffic when possible; turfgrasses un-
der shade grow less vigorously and therefore won't
recover as rapidly as in full sun.

o  Plant growth regulators: PGRs have been shown
to increase turfgrass quality in closely mowed turf
when grown under moderate shade.

and from January to August in Houston, TX, the amount of
PAR increases by 142 percent. These types of baseline data
are important for calculating percent reductions using light
meters under various shade levels.

QOutdoor Daily Light Integral (DLI) Maps

developed by Jim Faust, Clemson University ( ;“‘
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(Continued from Page 6)

Much of the current turfgrass shade research regarding
determining minimum required DLIs is focused primarily
on warm-season turfgrasses. Cool-season turfgrasses are
typically more shade tolerant than warm-season turfgrass
species so, generally speaking, DLIs for cool-season turf-
grass are lower than those for many warm-season turf-
grasses. Reported DLIs for several warm-season species
and cultivars are reported in Table 2. Bermudagrass, as
expected, has the highest DLIs ranging from 13.9 — 18.6
mol m~? d* in the spring/fall and 18.6 —22.4 mol m? d™ in
the summer. This was followed by Centipedegrass (13.4 —
14.7), Seashore paspalum (11.1 — 13.0), St. Augustinegrass
(10.6 — 11.5), and Zoysiagrass (9.7 — 11.3). Therefore, for
clients dealing with substantial shade in southern envi-
ronments, zoysiagrass and St. Augustinegrass offer the
highest shade tolerance (lowest DLI) and greatest likeli-
hood for success. Within zoysiagrass varieties, additional
research has shown that fine textured species that are often
interspecific crosses of Z. japonica and Z. matrella or

Z. pacifica typically have better shade tolerance than coarse
textured varieties of Z. japonica.

Citations

Bell, G.E., T.K. Danneberger, and M.J. Mc-
Mahon. 2000. Spectral irradiance available
for turfgrass growth in sun and shade. Crop
Sci. 40:189-195.

Bunnell, B. T,, L. B. McCarty, J. E. Faust,
N. C. Rajapakse, and W. C. Bridges. 2005.
Quantifying a daily light integral require-
ment of a ‘TifEagle’ bermudagrass golf green.
Crop Sci. 45(2): p. 569-574.

1500+ 30+
1000-1499- @) —20-29 LG
750-989 15-19 DLI 100
500-749-(@— 10-14 GREENHOUSE
250-499 6-9
100-249- @ — 4 -5 |
50 -99 2-3
2-49- 0-1 |
Mol Mol |

Commercially Available Light Meter for determining DLI

It is important to remember that most, if not all, turfgrass
species will perform best in full sun. Shade tolerance varie
among species and cultivar and selecting the appropriate
one for use is the first line of defense in managing healthy
turfgrass in moderate to dense shade. Also, next time you
see your shadow on the lawn, remember that the particles
of sunlight hitting your back just traveled 93 million miles
only to be obstructed from hitting your turfgrass in the
last few feet thanks to you!

Casey Reynolds, PhD, is executive director of (TPl )
Turfgrass Producers International. '
-~

Table 1. Relative shade tolerance of turfgrasses

Tolerance Cool-season species Warm-season species
Gardner, D. S. and R. M. Goss. 2013. Man- Highly Shade Tolerant Annual bluegrass None
agement of Turfgrass in Shade. P. 219-247. Fine fescue
In. Stier et al. (ed.) Turfgrass: Biology, Use, Tl Boseme
and Management. Agron. Monogr. 56. ASA, hade Tol Rouchstalk bl :
CSSA, and SSSA. Madison, W1, Shade Tolerant oughstalk bluegrass Centipedegrass
Seashore paspalum

Glenn, B., J. Kruse, and J. B. Unruh. 2012. ;t' A'ugustmegrass
Daily light integral requirements for twelve Oys1agrass
warm-season turfgrasses. Int. Ann. Meet. p. Shade Intolerant Kentucky bluegrass Bermudagrass
72111. Highly Shade Intolerant Creeping bentgrass Bahiagrass

Perennial ryegrass Buffalograss
Korczynski, P.C., J. Logan, and J.E. Faust. Carpetgrass

Mapping Monthly Distribution of Daily
Light Integrals across the Contiguous United
States. HortTech. 12(1): 12-16.

Gardner and Goss, 2013. Management of Turfgrass in Shade and Turgeon, 1995.

Table 2. Reported DLI values (mol m2 d!) for various warm-season turfgrass species

Turgeon, A.J. 1995. Turfgrass Management.
4th ed. Prentice-Hall, Inc. Upper Saddle
River, NJ.

Species/Cultivar

Tifeagle bermudagrass
Tifway bermudagrass

Wherley, B.G., P. Skulkaew, A. Chandra,
A.D. Genovesi, and M.C. Engelke. 2011.
Low-input Performance of Zoysiagrass (Zoy-
sia spp.) Cultivars Maintained under Dense
Tree Shade. HortSci. 46(7):1033-1037.

Tifgrand bermudagrass
Tifblair centipedegrass

Zhang, ]., B. Gleen, ].B. Unruh, J. Kruse, K.
Kenworthy, J. Erickson, D. Rowland, and L.
Trenholm. 2017. Comparative performance

Palisades zoysiagrass
Diamond zoysiagrass
Jamur zoysiagrass

Celebration bermudagrass

Seadwarf seashore paspalum
Captiva St. Augustinegrass
Floratam St. Augustinegrass

Spring/Fall Summer
n/al 32.6
17.4-18.6 21.4-22.4
14.2 —15.7 19.5-20.2
13.9-15.4 18.6 — 20.9
13.4—14.7 13.3-14.7
11.1 13.0

10.8 10.6

10.8 11.5
10.5-11.3 10.9-11.3
10.1-11.1 11.0-11.1
9.7 9.9

and daily light integral requirements of ! data not available
warm-season turfgrasses in different seasons.

Crop Sci. 57: 2273-2282.

2 Data compiled from Bunnell et al. (2005) Glenn et al. (2012) and Zhang et al. (2017)
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Texas Pipeline Easement

Negotiation Checklist

Tiffany Dowell
Assistant Professor and Extension Specialist
Texas A&M Agrilife Extension Service

In response to the oil and gas boom in Texas,
pipelines are rapidly being built to ensure line space
for the increased production. As of 2012, there were
more than 366,000 miles of oil and gas pipelines
crisscrossing the state.

Pipelines are usually built across private lands
after the pipeline company obtains an easement
(the right to use a specified portion of the property
of another) from the landowner. Although the
monetary compensation is certainly an important
factor for a landowner to consider, the nonmonetary
terms of the easement may be, in some cases, more
important and more valuable. It is critical to include
in the written easement agreement any statement or

promise made by the company or it likely will not be
enforceable.

The following checklist is certainly not exhaus-
tive, and any landowner negotiating an easement
agreement should hire an attorney to represent his
or her interests. This list is not a substitute for legal
advice. Each property is unique, and the following
considerations may not apply the same way to differ-
ent properties because of their specific use and char-
acteristics. Although this list is based on a pipeline
easement, these terms may also be helpful in nego-
tiating other easements, such as those for electric or
transmission lines, water, wastewater, drainage, or
related infrastructure easements.

(Continue on Page 10)
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NEW IN THE FIELD!

The new Trebro TSS is a seff-propelled, automatic stacking, slab harvester that showcases Trebro's
longstanding reliability. This innovative new turf harvester is powered by a 140 HP John Deere®
engine. With all-wheel hydrostatic drive, large floatation tires and a tight tuming radius, the TSS
maneuvers extremely well in all field sizes and conditions.

The deluxe cab with anti-vibration mounts rotates 90 degrees in the harvesfing position fo provide
the driver excellent visibility of the cutting head, conveyor and stacking functions. Its rear-mounted
automatic pallet injector has a capacity of up to 20 empty pallets. This machine also has a
cross-conveyor scrap dump, which quickly moves scraps out of the way.

The TSS Slab one-man turf harvester has the newest and latest technology with features requested
by today’s turf producers — making it the key to labor reduction, improved harvesting efficiency
and higher profits.

TSS FEATURES

® Floating cutting head with adjustable dual down pressure
o Available in 16 inch, 21 inch, and 24 inch cutfing widths
® 16 inch dual chop off feature - for 16” x 24" slabs _

e
Loerv
TURF EQUIPMENT

rebro

The Future of Turf Harvesting Cross-conveyor scrap dump - puts scrap

out of the way

Trebro Manufacturing, Inc. ® PO Box 80390 ® Billings, MT 59108 ® 406-652-5867 ® 888-395-5867 ® www.trebro.com
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O Determine whether eminent domain power

exists. Before beginning negotiations, deter-
mine whether the pipeline company has emi-
nent domain power. An entity holding power
of eminent domain has the right to take pri-
vate property for a public use upon payment
of adequate compensation to the landowner,
even without the landowner’s consent. A
landowner dealing with a company that does
not have eminent domain power is in a much
stronger negotiation position. In that case, if
the company does not agree to the landown-
er’s terms, it may not legally acquire the ease-
ment. If the company has eminent domain
power, however, and an agreement cannot be
reached, the company could still obtain the
easement through eminent domain by filing a
condemnation proceeding in court. To under-
stand the positions of the parties, make this
determination at the outset of negotiations.

To get this information:

+ Ask the company for a copy of the statute
that grants them eminent domain power.

« Find out if the company is validly registered
with the State Comptroller’s office as having
eminent domain power.

10

« If the pipeline company claims eminent do-
main power because it is a common carrier
pipeline (a pipeline-for-hire), request evi-
dence supporting its common carrier status.

« For transmission lines, obtain a copy of the
company’s Certificate of Convenience and
Necessity from the Public Utility Commis-
sion. It explains what condemnation power
the company has and may provide additional
information about the proposed project.

Identify the parties. Include the names and
addresses of the landowner and the company
acquiring the easement. Require the pipeline
company to designate a specific contact per-
son in case any issues arise and to provide the
landowner with a notice in a set period (such
as 30 days) if the designated contact person
changes.

Determine compensation. Specify the
compensation the company will make for the
easement, including when the payment is due.
Generally, payment is based per foot, per acre,
or per rod (a rod is 16.5 feet) of the pipeline,
but may also be a set sum rather than tied to
a measurement. Consider seeking payment
per square foot rather than per foot or per rod
to be adequately compensated for the entire
area the company will use. If the company
wants a temporary work area on the property
in addition to the actual easement area, seek
additional compensation for the temporary
use of this area.

In addition to a damage payment for the por-
tion of the land used, Texas courts recognize
remainder damages (the decreased value of
the remainder of the property outside of the
easement strip) because of an easement on the
property. This is important when the easement
agreement limits some or all of the future
surface use over the easement area. Consider
these types of damages when calculating com-
pensation.

Finally, discuss with an accountant how the
payment will be described or structured. The
payment description as an easement purchase
versus a payment combined with remainder
damages may have tax consequences.

(Continued on Page 11)




(Continued from Page 10)

O See that the easement is specific, not
blanket. Easement agreements often state
that a pipeline will be laid “over and across”
the landowner’s property. This is a blanket
easement that allows the company to place
the line anywhere on the property, even if
the company verbally promised to place the
line in a certain location. To avoid this issue,
define a specific easement area and have the
company survey it and any temporary work
areas. Make that survey an exhibit (doc-
umented evidence) to the easement. Also
consider requiring a specific setback distance
from any buildings or structures if this is a
potential issue.

O Grant a nonexclusive easement. Reserve
the right to grant additional easements to
other parties within the easement area. For
example, if another pipeline company wants
to place a line on the property, the landowner
may want the right to have the line placed
within the same easement, rather than having
two separate easements across the property.

O Check restrictive covenants. The easement
may be planned for property that is subject to
restrictive covenants, which might specify the
required location and depth of any pipelines.
Check any restrictive covenants to determine
how they might apply.

O Limit the easement agreement to only one
pipeline. Many proposed easement agree-
ments seek to allow the company to “lay lines”
or “construct pipelines” across the property.
Limit the easement agreement to allow only
one line on the property. Also, prohibit the
company from assigning or granting rights
to another party to lay an additional pipeline
in the easement. With this term included,
the landowner retains the right to negotiate
and receive payment for all additional lines
to be added to the easement area, rather than
receiving just a one-time payment for an ease-
ment that could allow additional lines in the
future.

O Limit the types of products run through the
line. In addition to restricting the easement to
a single line, seek to limit that line to carrying

a single product. For example, a landowner
might grant the right to lay a natural gas pipe-
line, but if the company later wants to flow
carbon dioxide through the line, a second
easement would be necessary. At minimum,

a landowner should know what products are
running through the line.

Determine the permissible pipeline diam-
eter and pressure. Generally, a landowner
wants a smaller, lower-pressure line and a
company wants the right to place the largest,
highest-pressure line it may ever need. During
negotiations, seek an agreement that the line
will not exceed a certain diameter and specif-
ic pressure to help alleviate safety concerns.

Determine the width of the easement.
Widths are often described in two measure-
ments, a temporary construction easement
(generally 50 feet or wider) and a permanent
pipeline easement (typically ranging from 20
to 50 feet). Limit both of these measurements
to the narrowest width possible to control
the amount of land used or damaged by the
easement. Also, determine a date by which
the temporary pipeline easement will termi-
nate and provide for damages if the company
extends this deadline.

Require a specific pipeline depth. In the
past, many easements stated that the pipe-
line would be “plow depth.” Avoid this type

(Continued on Page 14)
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2eting Wrap Up

The TPT annual meeting was held
January 15th in College Station. We were
able to conduct the needed business for
the association and had a nice time vis-
iting with the sponsors who were set up
during the meet and greet.

However, the dicey weather called our
hand and we cancelled the events for the
next day. The board has indicated that
anyone wanting a refund for the day two
events should contact Brent Batchelor at
b_batchelor86@att.net and I will process
the refund. The folks we had contracted
for the next day all provided full refunds,
so the association was only out some
printing cost for day two.

I

Most
*  in atten-
--_' ‘ dance like
the current
format and
location
(College
Station).
We are
tentatively
scheduling

TSON CAPITAL

FOUIPMENT BCVER HOLE FImaApgInL

The Pallet

Annual Meeting and Conference for
January 21-22 in College Station. We plan
to conduct both days at the hotel in 2019
and have an optional tour after the con-
ference at the Texas A&M Turf Facilities.
This location allows us to tap into more
Texas A&M Turf Faculty and Graduate
Students for presentations.

We are always on the look out for top-
ics that interest you so feel free to drop us
a note if you think of anything we need to

Ccover.
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(Continued from Page 11)

of nonspecific, subjective term. Easements
usually stipulate that the line will be buried
36 inches below the ground, the depth that
Texas law requires. If a pipeline is buried at
36 inches, erosion will eventually make the
line too shallow to comply with state law. In
light of this, have the line buried to at least
48 inches deep, or stipulate that the company
maintain the 36-inch depth.

Specify what surface facilities, if any, are
permitted. Even underground pipelines re-
quire some surface facilities such as cleaning
stations, compressor units, and pump stations
at points along the line. Require a pipeline
company to either waive all surface facilities
on the property or specify exactly how many
surface facilities will be allowed, their size,
type, and location. If surface facilities will be
placed on the property, negotiate additional
compensation.

Reserve surface use. Retain the right to use
as much of the easement area as necessary.
For example, once an underground pipeline is
in place, the landowner may want to graze his
cows on the property, including the surface
above the pipeline. Similar consideration
applies to the landowner’s ability to place
roadways, ponds or tanks, and water lines
across the easement.

Provide property access for the landown-
er. It is not uncommon to install a pipeline
beneath an entry road or driveway to the
landowner’s property. State in the agreement
that the company will provide access to the
landowner’s property during the pipeline
installation, as well as after the construction
is completed.

Limit access to the easement. A landowner
can limit the company’s access to the ease-
ment in a number of ways:

+ Require that notice be given before entry.

+ Set certain times or days when entry is not
permitted.

+ Determine where company employees may
enter and exit the property.

+ Designate what roads may be used while on
the property.

+ Prohibit any fishing or hunting on the
easement or any of the landowner’s proper-
ty by the company or any of its employees,
agents, or contractors without landowner
permission.

If there are no limitations in the easement
agreement, the company can enter the ease-
ment at any time for any purpose.

Request the use of the double ditch meth-
od. The double ditch method requires the
company to dig the pipeline trench so that the
topsoil remains separate from the subsurface
soil and is placed back on top of the subsoil
when the construction is completed and the
line buried.

Include the right to damages for construc-
tion, maintenance, repair, replacement,
and removal. Require the company to be
responsible for damages caused not only
during construction, but also during future
maintenance, repair, and replacement activ-
ities. Also, include any limitations or notice
requirements desired for the company’s
maintenance schedule. For example, a farmer
growing crops near the pipeline may want
written notice before any pesticide or herbi-
cide is sprayed on the easement area.

Set specific restoration standards. To ensure
that the easement area is properly restored,
state the company’s responsibilities regard-
ing repairs. How will the disturbed area over
the pipeline be treated after the pipeline has
been installed? Will the operator remedy any
changes to the slope of the land or replace the
topsoil? Will the reseeding be done with na-
tive grass or is a special type of seed required?
Address these issues in detail. Consider set-
ting a measurable standard to ensure that re-
pairs are adequate or appoint a neutral third
party to inspect the land after the damages
have been repaired to determine if the repairs
are sufficient.

(Continued on Page 16)
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\/ No matter the harvester or net sefter, we have the degradable net for you.
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New BROWN color blends with roots/soil and makes Ecocycle™ recognizable from
traditional non-degradable nets.

\/BENEFIT - Sod Net rolls are now LONGER for fewer roll changes and greater efficiency.

After reworking your ground a few times, see the results of less net in the fields,
less wear and tear on your equipment.

JJn]n the green movement and improve the quality of your turf grass by offering
a VALUE ADDED degradable netting without having to pay a big premium for
the benefit.

\f Netting stored in strategically located warehouses for quick delivery.
\i Be one of the first sod farms in your area fo offer sod with Degradable netting.
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(Continued from Page 14)

Request payment for damages. Because
pipeline easements generally last a long time,
request an up-front payment for damages or
require the company to post a bond so that
money is available for future damages. This
provides some protection to the landowner
in the event the company disappears before
making damage repairs. Additionally, require
that repairs to the surface of the easement be
done when the construction is completed as
well as when the easement terminates.

Specify fencing requirements. Require the
pipeline company to fence the easement area
according to specifications such as the type
of fence to be built, the number and type

of H-braces to be installed, and the tinsel
strength of the wire.

Include repairs or improvements to existing
roadways. Constructing a pipeline requires
significant equipment and vehicle traffic. If
the company will use any roads owned by the
landowner or will construct roads across the
landowner’s property, require that it restore
or improve the roads when the construction
is finished.

Determine maintenance responsibilities.
Define whether the company or the landown-
er is responsible for surface maintenance over
the pipeline, such as mowing or removing
weeds and overhanging limbs.

Define when the easement will termi-

nate. From a landowner’s perspective, this is
perhaps the most important provision of an
easement agreement. There are several cir-
cumstances under which an easement might
terminate under Texas law, but abandonment
is the most common concern for landowners
with pipeline easements.

Under Texas law, an easement is considered
abandoned if there is non-use by the company
(an objective test) and the company indicates
an intent not to use the line in the future (a
subjective test). Under this rule, it is difficult
for a landowner to prove the subjective test in
order to have the easement terminate due to
abandonment.

Instead of relying on the general rule, set

a specific, objective standard for when the
easement will end. This could be a specific
time in the future (for example, the easement
will last for 10 years) or may be a statement
that if the pipeline company does not flow
product through the line for a certain period
(for example, 1 year), it is considered aban-
doned and the easement terminates. Whatev-
er the standard, including it in the agreement
prevents easements from lasting into eternity.
Further, require that the company provide a
release of the easement so it can be recorded
in the public record when the easement ends.

State the requirements for removing facili-
ties. Require the company to remove all lines
and structures after termination of the ease-
ment or forfeit them to the landowner. Also,
state that any damages caused by this removal
will be the responsibility of the company.

Determine remedies for violating the
easement agreement. If a company violates
the easement agreement, the landowner can
file a lawsuit to terminate the agreement, but
the court will require that the violation is
“material” before granting termination of the
agreement. Whether a violation is material
is determined on a case-by-case basis on the
specific facts at issue. This causes two poten-
tial problems: (1) the landowner must go to
court, which is expensive and time-consum-
ing, and (2) the violation must be material for
termination to be permitted.

(Continued on Page 17)
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(Continued from Page 16)

To avoid these issues, consider two options:

First, the landowner may be able to define
what violations are deemed material and

state that in the agreement. For example, the
agreement could state that “employees shall
be permitted on the easement only and if they
leave the easement and enter the landown-
er’s property, this shall constitute a material
breach.” This material breach would permit
the landowner to terminate the agreement
without court action.

Second, require conditions in the agreement
by stating “or the agreement shall terminate
without further action by the landowner.” For
example, the agreement could say, “employees
shall be permitted on the easement only. If
they leave the easement and enter the land-
owner’s property, this shall constitute tres-
pass and the agreement shall terminate.”

Under either of these scenarios, the landowner
knows precisely when he or she may terminate
the agreement, rather than having to wait for a
judicial determination of material.

Include liability and indemnification pro-
visions. Incorporate liability and indemnifi-
cation responsibility in the easement agree-
ment. Provide that the landowner is not liable
for any acts, omissions, or damages caused
by the company, its agents, contractors, or
employees. Further, stipulate that if any claim
is made against the landowner by any party
related to the pipeline or surface facilities, any
of the company’s activities, or any environ-
mental laws, the company will hold the land-
owner harmless and state that this includes
paying any judgment against the landowner
and providing a defense to the landowner
without charge.

List the landowner as “additional insured”
on the company insurance policy. Require
the pipeline company to list the landowner

as an “additional insured” on its insurance
policy. This is not usually a major cost to the
company and may allow the landowner the
protections of the company’s insurance policy
if he or she is sued based on something relat-
ed to the pipeline.

O Do not be responsible for warranty of title.
Frequently, standard easement agreements
require the landowner to warrant title (the
landowner promises that there are no other
unknown owners or encumbrances on the

property). Because the pipeline company is

in a better position to conduct a title search
and make sure they are negotiating with all
the right parties, the landowner should not
take the risk of warranting title. If the compa-
ny goes through the condemnation process,
Texas law does not allow it to obtain a war-
ranty of title, so there should be no reason to
require this term in a negotiated agreement.

Limit the terms of transferability. Specify
whether the company can assign its rights
under the agreement to a third party. Request
that no assignment be made without prior
written consent of the landowner, state that
any assignee will be held to the terms of the
original agreement between the landowner
and the company, and state that the company
will remain liable in the event of a breach of
the agreement by the assignee. At a mini-
mum, require notification before an assign-
ment occurs.

Request a most-favored-nations clause.
Although pipeline companies dislike these re-
quests, ask for a most-favored-nations clause.
This provides that if any other landowner

in the area negotiates a more favorable deal

(Continued on Page 18)
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(Continued from Page 17)

within a certain timeframe, the landowner is
given the benefit of the more favorable deal.

Seek payment for negotiation costs. Because
the landowner may incur significant costs
during the negotiation process, including
appraiser costs, fees for forestry or agricul-
tural experts, surveyor expenses, and attor-
ney’s fees, require the company to pay all or a
portion of these costs.

Use a choice-of-law provision. A choice-of-
law provision allows the parties to determine
which state’s law will govern the agreement in
the event of a dispute. For example, a pipeline
company headquartered in another state may
try to require that the law in their home state
apply to any dispute involving the easement
agreement. Generally, courts enforce these
clauses as long as they are not against pub-

lic policy and are reasonably related to the
contract. Because many laws vary by state and
a choice-of-law provision could significantly
impact rights under the agreement, consult
with an attorney to determine which options
are the most advantageous to the landowner.

Include a forum clause. A forum clause pro-
vides that a dispute over the agreement will
be heard in a particular location or court. In-
clude a requirement that any lawsuit be filed
in the county where the land is located or the
landowner lives. This can significantly lower
litigation and travel costs and ensures that if
a jury trial occurs, the jury will be made up of
local citizens.

Understand dispute resolution clauses.
These types of clauses limit the time and
expense of a court action in the event of a
dispute. There are two primary types of dis-

Texas A&M AgriLife Extension Service
AgrilifeExtension.tamu.edu

More Extension publications can be found at AgriLifeBookstore.org

Educational programs of the Texas A&M AgrilLife Extension Service are open to all people without regard
to race, color, sex, religion, national origin, age, disability, genetic information, or veteran status.

pute resolution: arbitration and mediation. In
arbitration, a third party arbitrator (usually
an attorney) hears evidence and delivers a
decision. If the arbitration is “binding,” that
judgment is final, absent evidence of fraud by
the arbitrator. Mediation involves a neutral
third party who works with the landowner
and the company to reach a mutually accept-
able resolution. If both parties refuse to agree
to settle, the case goes to court. Understand-
ing the difference between these options is
important; consult with an attorney to deter-
mine which option is best. A dispute resolu-
tion clause should identify how the arbitrator
or mediator is selected.

Review by a licensed attorney. A licensed
attorney familiar with easement negotiation
issues should review all pipeline easement
agreements. Although hiring an attorney
who specializes in representing landown-

ers in these types of transactions may be an
additional cost, it could save money in the
long run by preventing a dispute from arising
because of an unclear or inadequate easement
agreement.

Money-saving tip. Because most attorneys
bill by the hour, a client can save consider-
able fees by doing as much legwork as possi-
ble before going to the attorney’s office. For
example, a landowner could collect necessary
documents such as the legal description or
sketch of the property, saving the attorney the
time of locating that information. Moreover,

a landowner could prepare a first draft of the
easement agreement using this checklist. This
would save the attorney the effort of starting
from scratch and allow him or her to simply
edit the draft prepared by the landowner.

New

The Texas A&M University System, U.S. Department of Agriculture, and the County Commissioners Courts of Texas Cooperating.

The Pallet

18

Spring 2018



BROUWER
KéSmac

X

BROUWER

AUTOMATIGC ROLIISOD HARVESTER

Watch Video
On You Tube

)BROUWER
4000
AUTOMATIC ROLL SOD HARVESTER

Watch Video
On You Tube

905-476-6222 1-888-341-5113 £

info@kesmac.com www.kesmac.com www.brouwerturf.com



Lawn and Turfgrass Facts & S tats

These turfgrass statistics may surprise you:

« In a well maintained, thick 10,000 square foot (929
square meter) lawn there will be 6 turf plants per
square inch (25.4 millimeters), 850 turf plants per
square foot (30.45 square meters) for a total of 8.5
million turf plants.

+ Grass plants are 75 to 80% water, by weight.

«  Up to 90% of the weight of a grass plant is in its roots.

+ Clippings contain nutrients useable to the grass, when
left on the lawn.

« Alawn, 50 by 50 feet (15.24 by 15.24 meters) (2,500
square feet) (232 square meters) releases enough
oxygen for a family of four, while absorbing carbon
dioxide, ozone, hydrogen fluoride, and peroxyacetyl
nitrate.

« Adense, healthy lawn prevents run-off, absorbing
rainfall six times more effectively than a wheat field and
four times better than a hay field.

« Turfgrass helps control pollution, trapping much
of an estimated 12 million tons (10.9 million metric
tons) of dust and dirt released annually into the US
atmosphere.

« The front lawns of eight average houses have the cool-

ing effect
of about

70 tons

(68 metric
tons) of air
condition-
ing, while
the average
home-size
central air
hasonlya F& l

Jtodton L

capacity

(2.7 to 3.9 metric tons).

As part of a well-designed and maintained landscape,
turfgrass increases a home's property value by 15 to 20 %.
Safety-sightlines discourage intruders and heighten
visibility.

Absorbs noise and reduces glare.

This information provided by The Lawn Institute -

www.TheLawnlinstitute.org

*Easy two-piece interchangeable design *Stackable for storage and shipping
*10 bolt assembly *Recycled HDPE plastic with UV resistance

*More even irrigation ground coverage *Made in the USA
Available at:

Texas Sod Leasing, LLC + 888-246-4268 + sales@texassod.com
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NURS ERY/LAN DSCAPE

Henry B. Gonzalez Convention Center | San Antonio, Texas

Grow your profits and see the | Don’t miss the opportunity to meet face-to-face with thousands
of industry experts and consumers. With over 32 educational

latest in the sl industry breakout sessions, 120 hours of CEU opportunities, and the
most innovative products in the industry, you’ll leave with
plenty of new ideas.

= (7

NurseryLandscapeEXPO.org
EXPO@nurserylandscapeexpo.org
512.579.3857
#ExploreFearlesslyTNLA
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USDA Announces December Prices

Input Price Trends

by DR. MARK WALLER 140 -
Extension Economist

Texas A&M AgriLife Extension

120
100

The prices paid by farmers
indices by sub-component shown 80
in the graph below represent
nationwide average annual

2011=100
]

Prices Paid Indices by Sub-Component

prices of inputs purchased by
farmers and ranchers to produce

agricultural commodities. As
can be seen, on an average
annual basis, price indices for
diesel, wages, and supplies &
repairs have moved higher, while nitrogen, potash &
phosphate, herbicides, and insecticides moved lower.

While the annual averages are slower to respond,
the shorter time-framed monthly indexes are beginning
to show increasing input costs. On a monthly basis,
mid-December 2017 (the most recently available
data) monthly input prices were mixed, with some
unchanged and some higher. Diesel and wage rates
were unchanged from the previous month. Nitrogen,
potash & phosphate, supplies & repairs, herbicides and
insecticides increased +3.5%, +0.7%, +0.2, +0.2% and

+0.2% respectively, from November to December 2017.

Relative to last year (December 2016), all 7 input series
were higher, Nitrogen, diesel, potash & phosphate,
wage rates, supplies & repairs, herbicides, and
insecticides prices increased +9.9%, +15.8%, +5.3%,
+1.3%, +1.7%, +1.6%, and +1.3% respectively, relative
to last year (December 2016).

The average price when multiplied by quantity
purchased should equal total producer expenditures
for the item. The prices paid data are obtained from
establishments that sell goods and services to farmers
and ranchers. Annually, about 8,500 firms are randomly
selected from lists by type of item sold with an average
response rate in the range of 75-80 percent. Firms are
asked to report the price for the specified item “most
commonly bought by farmers” or that was the “volume
seller.”

Source: National Agricultural Statistics Service, Agricultural

2007 2008 2008 2010 201 2012 2013 2014 2015 26 2007
Yaar
—t=—Niregen —8—[wsel  —a— Polash L Phopeas Wage Aaley  —e—Suppies L Rmpasrs  —0—Hirbeodes e | I

Statistics Board, U.S. Department of Agriculture. Agricultural
Prices. Accessed February 19, 2018. Web available at http://
quickstats.nass.usda.gov.

DIXEQUIP

TERRY GIBSON
SALES MANAGER
P.O. Box 590858 « Houston, Texas 77259
281 - 221 - 5666
Fax: 866 - 440 - 2116
www.dixequip.com terrygibson007@yahoo.com

“DONKEY” TRUCK CARRIED FORKLIFTS:

3000 Lbs To 5000 Lbs Capacity / Easy To Operate
Extremely Low Operating Weight / More “Payload”
Ideal For Single Axle Trucks
Faster Mounting / Dismounting + Removable Mount Kit
“On — Demand” Three Wheel Drive

Optional Extended Scissor Reach + Many Other Options
“Zero Down” Financing Available / Lease or Purchase
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Turfgrass Producers of Texas

PRESIDENT

Brian Geiger
Trinity Turf Nursery Inc
10815 Foutch Rd

Pilot Point TX, 76258

Phone: (940) 686-2000
bgeiger@trinityturf.com

Mark Graf Director
Fortex Grass

5801 Sims Lane Cutoff
Bryan TX, 77807

Phone: (979) 204-8981
mark@tritexgrass.com

Aland Wittig  Director
Wittig Grass Sales LLC
P. O. Box 489
Boling TX, 77420
Phone: (800) 482-4496
cwby61@gmail.com

2018 Board of Directors

VICE PRESIDENT

Billy Mayfield

Mayfield Turf Farms

1500 Hwy 60 North

Bay City TX, 77414

Phone: (979) 245-7762
billymayfield01@gmail.com

Michael Rhyne Director
King Ranch Turfgrass

106 N. Dennis Street

Wharton TX, 77488

Phone (713) 287-2700
mrhyne@king-ranch.com

Darin Doguet Director
Bladerunner Farms, Inc.

802 Howard Rd

Poteet TX, 78065

Phone: (830) 276-4455
darin@doguetventures.com

SEC/TREASURER
Seth Thomas

Thomas Turfgrass

799 Old Potato Rd

Paige, TX 78659

Phone: (512) 988-0600
seth@thomasturfgrass.com

John Romine Director
Triangle Turf Company, Inc.
10917 SH 60S

Bay City TX, 77414

Phone: (979) 244-2496
john@triangleturf.com

Lindy Murff Director
Murff Turf Farms, Inc.

15204 Bohemian Hall Road
Crosby TX, 77532

Phone: (281) 328-2812
Imurff@murffturf.com

Brent Batchelor, Executive Director

P.O. Box 1571
Bay City, Texas 77404
Mobile: (979) 533-9750

Email: b_batchelor86@att.net
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FIELD DAY FOR THE
TURFGRASS

s PRODUCERS OF @
a[ﬁﬁ_ ~ TEXAS
' Thirisday: une-7, 208} sesisdrarien s - 5.as Progran 29

Turfgrass Producers of T.exa's:_.

Exclusive Turfgrass Field Day

Thursday, June 7, 2018
Texas A&M AgriLife Research & Extension Center
17360 Coit Road  Dallas, TX 75252 :

dallas.tamu.edu/tptfieldday

More information - visit our website at www.lexasgrass.com.

TURFGRASS PRODUCERS OF TEXAS

BRENT BATCHELOR, Executive Director
P.O. Box 1571
Bay City, Texas 77404-1571

Phone: 979.533-9750

email: tpt@txsod.com

WE’RE ON THE WEB!
www.texasgrass.com

Please notify Brent Batchelor at 979-533-9750 if you wish to be
removed from the Turgrass Producers of Texas Mailing List.



